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LOCAL GOVERNMENT AMENDMENT BILL 2009 

Committee 
The Chairman of Committees (Hon George Cash) in the chair; Hon Peter Collier (Minister for Energy) in charge 
of the bill. 

Clauses 1 to 20 put and passed.  

Clause 21: Section 5.36 amended — 

Hon PAUL LLEWELLYN: I move —  

Page 16, lines 8 to 10 — To delete “a position to be advertised if it is proposed that the position be 
filled by a person in a prescribed class.” and insert —  

public advertising before the position can be filled in merely an acting capacity, provided that 
the local government is at the same time regularly publicly advertising for and otherwise 
actively searching for a person to permanently fill the position. 

This section of the Local Government Act deals with advertising for chief executive officer and other senior 
positions in local government. The Greens have some difficulty with the government’s proposed amendment to 
this section. We do not believe that any exemptions should be given with regard to advertising for senior 
positions in local government. We have some concerns about the changes that will be made to this section as a 
result of this bill. In particular, we believe that even if a CEO will be merely standing in as a temporary measure, 
the position should still be advertised. I would like some clarification from the minister as to whether there will 
be any exemptions with regard to advertising for these senior positions.  

Hon PETER COLLIER: The government will not be supporting the member’s amendment. We believe that the 
government’s amendment as it stands is adequate. There are two situations that will be addressed in the 
regulations. The first is when one or more local governments decide to share a chief executive officer. That will 
apply particularly in the smaller shires. The second is when an acting CEO is appointed for a period no longer 
than one year when a permanent CEO is unavailable.  

Hon PAUL LLEWELLYN: The answer that I have just been given from the minister does not adequately 
addresses the issues that we have raised in this debate. I fully understand that we are talking about an acting 
CEO. However, a year is quite a long time, and there may be a lot of changes in a local government in the course 
of a year. What would be the situation if two shires shared a CEO but there was some conflict between those 
shires? Should there not be some clear public disclosure, and why is that not provided for in this bill?  

Hon PETER COLLIER: The government’s amendment as it stands is eminently sensible. If there were two 
small shires and one shire was not satisfied with the other shire’s CEO, they would not share that CEO position, 
so the situation that the member has raised would not be an issue. If two shires felt quite comfortable about 
sharing a CEO, it is only logical that those shires not be required to advertise that second CEO position. I hope 
that satisfies the member’s concerns.  

Hon PAUL LLEWELLYN: I would just like to get another level of clarification. Can the minister please 
explain the current scenario and tell me how much of it is left up to regulation and how much of it is embodied in 
the act? This goes to the very heart of this issue. Under the status quo, there is a mandatory requirement for 
advertising. The government’s amendment will effectively remove that mandatory requirement for advertising.  

Hon PETER COLLIER: At the moment, the regulations require that advertising take place. That advertising is 
done on the local government notice board. That may cause some practical problems, I have to say. This 
amendment will resolve the practical problems that are associated with that level of advertising.  

Hon PAUL LLEWELLYN: I know that this matter was canvassed with the Western Australian Local 
Government Association. I have received a copy of its submission on this matter. Can the minister please 
provide me with the view of the Local Government Association on this issue, because I know it is not happy 
with some of the provisions in this bill? 

Hon PETER COLLIER: WALGA supports this amendment.  

Hon KATE DOUST: We have looked at the amendments that have been proposed by Hon Paul Llewellyn. We 
are not sure what value those amendments would add to the bill. Given that this legislation is substantially the 
same as the legislation that was proposed by the former Labor Government, we are happy with the status quo—
with the bill as it stands—and we will not be supporting the amendments.  

Amendment put and negatived. 



Extract from Hansard 
[COUNCIL - Thursday, 2 April 2009] 

 p2565b-2570a 
Hon Paul Llewellyn; Hon Peter Collier; Hon Kate Doust; Hon Ken Travers 

 [2] 

Clause put and passed.  

Clause 22: Section 5.37 amended —  

Hon PAUL LLEWELLYN: I do not intend to move my proposed amendment to this clause, because the same 
arguments apply to this amendment as apply to the former amendment, which the government was not prepared 
to support, so I am sure it would not be prepared to support this amendment. I just put on the record that in the 
name of transparency and convenience, these procedures should remain in the act and not be allowed to slip into 
the regulations without clear guidance as to how that should happen. 

Clause put and passed.  

Clauses 23 to 30 put and passed.  

Clause 31: Section 5.96 amended — 

Hon PAUL LLEWELLYN: I move the amendment standing in my name — 

Page 19, lines 2 to 4 — To delete the lines and insert —  

Delete section 5.96 and insert: 

(1) If a person can inspect certain information under this Division, the person may 
request a copy of the information. The local government will ensure the price at 
which it sells copies does not exceed the cost of providing the copies. 

(2) Subject to section 4.42, the local government shall not make available copies of the 
information referred to in paragraphs (m) or (s) of section 5.94 unless the Electoral 
Commissioner considers that the public interest in making those copies available 
outweighs the public interest in protecting the privacy of that information. Before 
seeking the view of the Electoral Commissioner the local government shall first 
obtain from the person seeking the copies a written undertaking about the purpose for 
which that information is to be used. 

This is a crucial matter that relates to the availability and use of the electoral roll and shire rates records outside 
the periods of local government elections. We are not convinced that the act has got this right. We have no 
objections to local councillors conducting mail-outs and using the information about constituents to inform local 
communities about the work that they are doing, but we believe there should be more controls on commercial 
access to the electoral roll and to the rates lists for local government. We believe that we should be replicating 
the provisions of the Electoral Act into this bill rather than leaving that open-ended. I would like to get 
information and feedback from the minister about that proposal. 

Hon PETER COLLIER: I say at the outset that Parliamentary Counsel has some problems with the drafting of 
this amendment. The multiple sentences in the subsection are not consistent with the way legislation is to be 
drafted in WA. Parliamentary Counsel further advises that it should be dealt with in regulations.  

To give some solace to the honourable member, the act currently provides for members of the public to be 
provided with copies of certain local government information, including any rates records, any registers of 
owners and occupiers, and electoral rolls. This is something upon which Hon Kate Doust sought some 
clarification.  

While the act does place restrictions on the provision of certain information, such restrictions are limited and 
specific and do not apply to information obtained from rates records, registers of owners and occupiers, and 
electoral rolls. In addition, the bill provides for regulations to be made to limit the provision of this information 
in prescribed circumstances. Regulations will limit the handling of information obtained from rates records, 
registers of owners and occupiers, and electoral rolls where that information is not being used by a local 
government employee or elected member for the purposes of their roles and responsibilities. I hope that helps to 
clarify the matter for the member.  

Regulations will enable the chief executive officer to provide rates records and enrolment information to a 
government organisation, where it is in the public interest, by arrangement with that organisation’s chief 
executive officer. Regulations currently provide for electoral rolls to be provided free to candidates and elected 
members. These regulations will be amended to limit the use to electioneering purposes only. Regulations will 
prevent such information from being used for commercial purposes and will provide penalties for offences. 
Finally, the right to inspect records of the council office will not be restricted.  

Hon PAUL LLEWELLYN: The minister is saying that a candidate can effectively get access to the electoral 
roll.  
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Hon Peter Collier: Yes. 

Hon PAUL LLEWELLYN: Does that person sign any contractual agreement about the way in which that 
information will be used? I want to know how that is safeguarded and whether, at the end of the election 
campaign, when there is no purpose for that, what the person does with those records.  

Hon PETER COLLIER: No, there are no current limits. With this amendment in the regulations, they will be 
limited to the use for electioneering purposes.  

Amendment put and negatived. 

Clause put and passed. 

Clause 32 put and passed.  

Clause 33: Section 5.98 amended —  

Hon KATE DOUST: I have a fairly simple question. I do not know whether I raised this during the second 
reading debate. I understand that councillors attend a variety of meetings within the parameters of council—they 
might be subcommittees and other types of committees. On occasions, councillors are appointed to a range of 
boards or other types of committees that are external to council. Is it those external meetings we are talking 
about regarding payment, or are we talking about additional payment for attending meetings within council, 
within that parameter? Are those payments made directly to the councillor? If they are attending meetings on 
behalf of the council but outside the parameter of council, is that money paid directly to the councillor or is it 
paid back to the council itself?  

Hon Peter Collier: Sorry; I apologise. I thought I got it.  

Hon KATE DOUST: If a councillor is appointed to a board, such as the Burswood Park Board or something 
like that, is the money that they would receive as being a board member paid directly to them or is it paid back 
into the council?  

Hon PETER COLLIER: Regulations will be made to provide fees and allowances to be paid to elected 
members attending regional local council meetings; that is, external regional meetings for example. Fees and 
allowances in these situations will align with councillors attending committee meetings. With regard to a board 
member, there will be no dual payment. If they are being paid in their capacity as a board member, they will not 
be getting paid as a councillor or a council representative.  

Clause put and passed.  

Clause 34: Section 5.100A inserted —  

Hon KATE DOUST: I think I raised this during the second reading debate and the minister was going to give 
me some more detail. I wonder whether, in the regulations, there would be examples of the types of gifts that 
would have to be listed in declarations. Given the situation that occurred in Cockburn, will councillors be 
provided with some sort of guidance in the regulations about that aspect?  

Hon PETER COLLIER: Local governments can currently make unfettered decisions on retirement gifts for 
councillors, other than when the financial interests affect a quorum and require the minister’s exemption. The 
bill provides for a new regulation-making power to specify the types of gifts that councillors will be permitted to 
give elected members. An example is the regulation that will restrict the gift to retirement gifts of $300 or less, 
so that is a cheap watch, I guess.  

Hon KATE DOUST: I just need to ask another question, and I am not too sure whether I am at the right place 
because I have lost my bit of paper. 

The CHAIRMAN: I am sure that if the member asks the question —  

Hon KATE DOUST: Thank you, Mr Chairman. This is something that I raised during the second reading 
debate, and it does relate to this clause. Given that the regulations have not yet been drafted and we are due to 
have council elections in October, how will councillors or donors be required to declare gifts if the regulations 
are not in place? What mechanisms are being put in place to deal with this year’s elections to cover these 
changes to the act?  

Hon PETER COLLIER: I think this may refer to clause 19, but that is fine. I do not mind giving a response to 
it because it is a valid point. With regard to the donor, regulations will require that when a person, organisation 
or business makes an election gift to a candidate, the donor must disclose the gift to the local government chief 
executive officer. Does that help? That is the donor. 

Hon Kate Doust: That will be in place before the election this year? 
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Hon PETER COLLIER: Yes, that is right, if we can expedite this bill, ideally. Regulations will require the 
donor to specify to which candidate or candidates the gift has been made, as well as specify the value and the 
type of donation. That must be specified. As far as the candidates are concerned, regulations will make it an 
offence for candidates to accept the gift unless the name and address of the donor are known to the person 
receiving the gift. Regulations currently provide for candidates to disclose gifts to the value of $200 or more. 
The period of disclosure that currently applies operates from six months prior to election day, and through to 
three days after election day. That is why we are hoping to hurry this bill through. Disclosure needs to be made 
three days after the nomination is accepted, and thereafter within three days of receiving the gift. 

Clause put and passed. 

Clauses 35 to 37 put and passed.  

Clause 38: Section 6.29 replaced — 
Hon PAUL LLEWELLYN: I am looking at this whole issue of the valuation and rating of mining and 
petroleum interests. The Greens (WA) have long called for this to happen. Whilst we think that it is fair and 
reasonable to rate mining tenements, for example, it would not be fair to rate the whole area. Under the 
amendments proposed, proposed subsection (3) states — 

Subsection (2) does not apply to a relevant interest in a portion of land on which capital improvements 
are located …  

I want to ask about the scope of capital improvements, because, from my understanding of the bill, it mentions 
only buildings. I do not think that it would be unreasonable to include any land of clear commercial purpose. For 
example, why would a super pit, a mine or an open-cut area not be included, because that is clearly part of the 
business that is going on there? I would like to get some clarification of that. 

Hon PETER COLLIER: To clarify: “capital improvements” refers to the actual pit and the periphery, which 
includes the buildings surrounding the pit. That is why that term is used; “capital improvements” embraces the 
lot. 

Clause put and passed. 

Clauses 39 and 40 put and passed. 

Clause 41: Section 8.2 amended — 

Hon PAUL LLEWELLYN: The Greens support the view that the Western Australian Local Government 
Association has put forward in opposing these suggested mechanisms. I note that WALGA has said that it 
received fairly strong representations from local governments—in fact, it states that it had an overwhelming 
response from its sector about this issue. In this instance, it relates to the powers of investigation, and the power 
of investigators to seek to obtain information and the power to bypass the CEO when investigating issues within 
a local shire. It raises a number of concerns, one of which is that in bypassing the CEO, it undermines the powers 
and functions of the CEO under the act. Specifically, WALGA states that it undermines section 5.41(g) of the 
Local Government Act 1995—we believe that section 5.41(h) could be added also, which states that the CEO 
has responsibility for keeping certain records.  

WALGA rightly raises the practical issue about how could a councillor be expected to comply with a notice to 
provide documents if some or all of those documents being sought are actually held by the body corporate. We 
want to know how this is going to be practically addressed and why it was not addressed in the changes in the 
amendment bill. 

The CHAIRMAN: That amendment has not been moved as yet.  

Hon PAUL LLEWELLYN: That is true. Let us just deal with the substantial issues.  

Hon PETER COLLIER: The government will be opposing the amendment for the very real reason that it 
thinks the amendment simply does not go far enough. The whole point of the exercise is to tighten up the current 
procedures to ensure that local councils are more accountable.  

The intention of the original amendment is to widen the power of the minister of the department to obtain 
information relating to a local government, its operations and affairs. The provision will apply to the local 
government, a member of council, a CEO or an employee, as opposed to just having to go cap-in-hand to a CEO. 
This proposed amendment assumes the CEO is able to require the provision of information. The CEO is 
answerable to the councillors and does not have the authority to obtain information from them, which in itself 
almost usurps the process.  

Hon Paul Llewellyn: Will the minister repeat that? I want to be really clear about what the proposal is. 
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Hon PETER COLLIER: I am actually responding to the amendment as it stands, because the amendment as it 
stands, we feel — 

Hon Paul Llewellyn: Does the minister mean the amendment we are putting forward? 

Hon PETER COLLIER: Yes — 

Hon Paul Llewellyn: I have not moved it yet, but that’s okay. 

Hon PETER COLLIER: Sorry, the proposed amendment does not go far enough. If the investigation is into the 
CEO of a particular local council, the proposed amendment is actually much wider than the original, giving 
powers to issue a notice to any person other than someone directly associated with the local council—the council 
CEO or the employer. In itself, it almost defeats the purpose. The amendment as drafted provides that only the 
CEO would be guilty of an offence under this section even in circumstances where the CEO does not have the 
power to provide that information. 

Hon PAUL LLEWELLYN: I move — 

Page 25, lines 3 to 12 — To delete the lines and insert —  

(1) After section 8.2(1) insert: 

(2) Notices under subsection (1) shall be to the CEO, unless the CEO is the 
subject of the Minister’s or Departmental CEO’s investigations, and in the 
latter case the notice may instead be issued to any other person. 

(2) Delete section 8.2(2) and insert: 

(2) A CEO who fails to comply with a notice under subsection (1) commits an 
offence. 

We can now tease this issue out a bit more. We were concerned that people other than the CEO could be 
charged. Minor officers could be charged with not providing the information, to which arguably they might not 
have access. We want to get that clarification. Can the minister outline what problem has been solved here, by 
the current changes to the act? I am not convinced, and neither is WALGA, that we are actually solving a 
problem. What problem are we solving by making the changes currently proposed in clause 41? 

Hon PETER COLLIER: Just as a point of clarification, this process commences very early in the investigation. 
It resulted from a Corruption and Crime Commission investigation. The whole point is that if officers at any 
level act appropriately, there is no issue, but if they act inappropriately, the whole point of the exercise is to 
provide the avenues to gain that information, which they currently do not have, or they do not have that 
opportunity. It provides the opportunity to gain access at all levels. If there is full transparency, and there are no 
issues at all, there is nothing to be concerned about. 

Hon KEN TRAVERS: I will begin by apologising to the minister for not being here for the earlier clauses. I 
was away on urgent parliamentary business, but I will speak to the shadow minister handling this legislation. I 
assume some of the genesis of this clause goes back to the inquiries into the City of Joondalup, and its refusal to 
hand over information. Is that correct? I had some difficulties getting information, and lodged a freedom of 
information request. I understand that the department also sought information. I know that we have previously 
passed some amendments about contracts for chief executive officers, some of which evolved out of the 
Joondalup events. Can the minister assure the committee about the circumstances of seeking information where 
that information was denied, particularly at Joondalup, where the CEO was under investigation? One of the 
issues there was that the CEO was flitting in and out, saying that he could not deal with these matters because he 
was under investigation, while he was still effectively controlling what was happening in that council. I am 
looking for some assurance that this amendment resolves all those issues. 

Hon PETER COLLIER: Yes, exactly, and that is why the amendment as proposed by clause 41—not the 
amendment moved by Hon Paul Llewellyn—is so important. This clause was included in the original bill 
introduced by the previous government, and the City of Joondalup affair was part of the process that identified 
the issues. At the moment, because the CEO is almost like the gatekeeper for everything, and it is really difficult 
to gain any information, this provides the avenues for gaining information at all levels. There will no longer be 
difficulties accessing or ascertaining information.  

Hon Ken Travers: I do not know whether you know the situation in which the CEO still kept control even 
though he was under investigation and refused to move aside. 

Hon PETER COLLIER: I am very aware of that Joondalup situation. 

Committee interrupted, pursuant to standing orders. 
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[Continued on page 2578.] 

Sitting suspended from 3.45 to 4.00 pm 
 


